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Attn: Jane Murray 
Community and Public Health 
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Proposal: The overarching purpose of the Resource Legislation 
Amendment Bill (the Bill) is to create a resource 
management system that achieves the sustainable 
management of natural and physical resources in an 
efficient and equitable way. The current package of 
resource management reform proposals comprises over 40 
individual proposals aimed at delivering substantive, 
system-wide improvements to the resource management 
system. 
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SUBMISSION ON THE RESOURCE LEGISLATION AMENDMENT BILL 

Details of submitter 

1. Canterbury District Health Board (CDHB). 

Details of submission 

2. The submitter is responsible for promoting the reduction of adverse environmental 

effects on the health of people and communities and to improve, promote and 

protect their health pursuant to the New Zealand Public Health and Disability Act 

2000 and the Health Act 1956. These statutory obligations are the responsibility of 

the Ministry of Health and, in the Canterbury District, are carried out under contract 

by Community and Public Health under Crown funding agreements on behalf of the 

Canterbury District Health Board. 

3. The Ministry of Health requires the submitter to reduce potential health risks by 

such means as  submissions to ensure the public health significance of potential 

adverse effects are adequately considered during policy development. 

4. We welcome the opportunity to comment on the Resource Legislation Amendment 

Bill. The future health of our populations is not just reliant on hospitals, but on a 

responsive environment where all sectors work collaboratively.  

5. While health care services are an important determinant of health, health is also 

influenced by a wide range of factors beyond the health sector. Health care services 

manage disease and trauma and are an important determinant of health outcomes. 

However health creation and wellbeing (overall quality of life) is influenced by a wide 

range of factors beyond the health sector. 

6. These influences can be described as the conditions in which people are born, 

grow, live, work and age, and are impacted by environmental, social and 

behavioural factors. They are often referred to as the social determinants of health1. 

The diagram2 below shows how the various influences on health are complex and 

interlinked. 

                                                           
1 Public Health Advisory Committee.  2004.  The Health of People and Communities. A Way Forward: Public Policy and the Economic Determinants of Health.  Public 
Health Advisory Committee: Wellington. 
2 Barton, H and Grant, M. (2006) A health map for the local human habitat. The Journal of the Royal Society for the Promotion of Health 126 (6), pp 252-253.  
http://www.bne.uwe.ac.uk/who/healthmap/default.asp  

http://www.bne.uwe.ac.uk/who/healthmap/default.asp
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7. The most effective way to maximise people’s wellbeing is to take these factors into 

account as early as possible during decision making and strategy development. 

Initiatives to improve health outcomes and overall quality of life must involve 

organisations and groups beyond the health sector, such as local government if 

they are to have a reasonable impact3. 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

                                                           
3 McGinni s JM, Williams-Russo P, Knickman JR.  2002. The case for more active policy attention to health promotion. Health Affairs, 21(2): 78 - 93.  
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General Comments 

8. The CDHB supports the overall intention of the Bill to create a resource 

management system that achieves the sustainable management of natural and 

physical resources in an efficient and equitable way by creating a system that 

increases flexibility and adaptability of processes and incorporates a high level of 

participation and engagement.  

9. The proposed changes in the Bill are significant and far-reaching. At this stage, it is 

difficult to ascertain the implications of all the changes especially as many of the 

changes are dependent on decisions on matters that have not yet been made, such 

as the content of the National Planning Templates. 

10. The CDHB would like to stress the importance in maintaining people’s right to 

participate in resource management matters. Citizen participation in public decision-

making and problem solving gives people a way of contributing to the communities 

they live in. This contribution is an important aspect of people’s wellbeing; it can 

bring an ability to influence decisions, as well as opportunities to connect with others 

in the community and to learn and understand. Underpinning the process is the 

sense of being valued by community leaders and others in the community and this 

has a positive effect on people’s mental wellbeing.  

11. The CDHB supports the Government’s intentions relating to the provision of 

affordable housing. Housing affordability is a major concern for New Zealand. High 

home ownership rates are associated with increased neighbourhood stability by 

people taking a greater interest in the state of their neighbourhood and actively 

participating in their communities. Research has also shown that children of home 

owners, through having a more stable environment have long terms benefit with 

regards to learning and a reduction in behavioural issues4.  

12. The CDHB recommends that a collaborative working group including 

representatives of local authorities and hearings commissioners is established to 

assist with the additional planning processes as yet to be determined in the Bill. 

 

                                                           
4 Community and Public Health (2013) Housing Affordability, Canterbury District Health Board.  

http://www.healthychristchurch.org.nz/media/33280/housingaffordability.pdf
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13. The CDHB has a number of recommendations for consideration which would further 

improve health outcomes for the community.   

Specific comments 

14. Clause 5 (Section 6(g)) Matters of National Importance. The CDHB supports the 

inclusion of the management of significant risks from natural hazards as a new 

matter of national significance. Natural hazards can have significant impact on 

people’s lives and livelihoods, as demonstrated in the Canterbury earthquakes. The 

psycho-social effects of disasters can cause as great a degree of suffering, as do 

the physical effects such as injury, destruction of infrastructure and loss of income. 

Managing the use of natural and physical resources that reduces the impact of 

natural hazards is a national significant matter that needs to be encompassed in the 

purpose and principles of the Resource Management Act.  

15. Clause 27 (Section 43B) Relationship between national environmental 

standards and rules or consents. The replacement section 43B(3) allows a rule or 

resource consent to be more lenient than a national environmental standards (NES) 

so long as the standard expressly permits a rule or consent to be more lenient. The 

Ministry for the Environment’s website describes NESs as “standards for 

maintaining a clean healthy environment. The government sets standards so 

everyone has clean air to breathe, clean water to drink and clean land to live on. 

NESs protect people and the environment and secure a consistent approach and 

decision making process through the whole country. They create a level playing 

field.” CDHB believe this section is counter to these objectives as described above 

and allow the potential for degradation of environmental conditions. CDHB 

recommend this amendment is removed.  

16. Recommendation: that the amended 43B(3) is removed.   

17. Clause 34-37 (Section 55-58C) Contents of National Planning Framework. The 

CDHB recognises the importance of guidance on matters of national importance 

and appreciates that there is potential for duplication in the current system. The 

CDHB supports the central government to provide more national direction through 

national policy statements and national bottom lines but recommends that there is 

flexibility in the system that lets councils respond at a local level. It is important that 

decision making processes have locally tailored frameworks that give people with 
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local knowledge an adequate say in matters affecting them. This empowers people 

and their sense of connectedness with a place, which is important to people’s 

wellbeing. Broad consultation has the potential to identify unintended consequences 

and effects of rules including potential adverse health effects. The resource 

management system needs to be flexible enough to provide support to local 

communities that are facing complex issues and have costs that fall locally and 

benefits that fall regionally or nationally. 

18. Recommendation:  that a collaborative process is established with councils, 

relevant resource management and planning organisations to work together to 

develop the detail of the proposed National Planning Templates.  

19. Clauses 11, 12, 39-47, 109 Sections relating to Hazardous Substances. The 

CDHB has concerns regarding the removal of the ability for councils to plan for and 

control the location of hazardous substances in their districts. The Hazardous 

Substances and New Organisms Act 1996 does not provide guidance to the 

suitability of locations in respect to the surrounding environment and sensitive sites. 

The CDHB is in agreement with the Wellington Regional Public Health that the RMA 

need only deal with particular risks associated with a particular site that are not 

adequately managed by HSNO generic controls for example: 

a) For particularly sensitive land-uses additional controls may be required. For 

instance more stringent requirements for bunding or secondary containment 

in areas located over an unconfined aquifer. 

b) Areas prone to natural hazards. 

c) Proximity to water courses or potable water supplies. 

d) Where a site has unusual characteristics which are not contemplated or 

addressed by the relevant generic HSNO controls. 

e) Where a hazardous substances activity is planned in close proximity to 

vulnerable populations, such as early childhood learning centres or lifelines 

infrastructure.  

20. The CDHB recommends that the Select Committee look to the example of the 

treatment of hazardous substances in the Christchurch Replacement District Plan 
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process where the Independent Hearings Panel gave clear direction that the Plan 

rules did not create duplication with the HSNO Act. The controls provided for by the 

Revised Proposal include an appropriate, limited rule framework addressing 

location-specific issues, requiring consent for hazardous facilities near particularly 

sensitive sites.   

21. Recommendation: that the RMA retain the ability for consenting authorities to 

apply consent conditions for hazardous facilities near particularly sensitive sites.  

22. Clause 44 (section 69) Section 69 is amended to state that Schedule 3 no longer 

applies to fresh water. Schedule 3 describes water quality classes and part of this 

schedule pertains specifically to freshwater. Section 6 Class WS specifically relates 

to water being managed for water supply purposes and includes various parameters 

which are not included elsewhere in legislation or standards. The CDHB see 

schedule 3 as crucial for ensuring water ways are protected for such uses as 

drinking water which is essential to human wellbeing. The CDHB wish to see this 

amendment removed.  

23. Recommendation: that the proposed amendment to section 69 is not enacted. or 

(in the event the provision remains) the CDHB recommend all water quality 

parameters which relate to fresh water in Schedule 3 are transcribed into the NPS 

for Freshwater Management prior to the removal of Schedule 3’s applicability to 

freshwater.  

24. Clause 52 (Section 80A) / (Schedule 1 Clause 37) Collaborative Planning 

Process. The CDHB supports the inclusion of a collaborative planning process as 

this will result in affected parties being involved earlier in the decision making 

process and it encourages public participation that will lead to the reconciliation of 

views and aspirations of different communities at the local and regional level. This 

collaborative approach fosters on decision-making processes that deliver “win-wins” 

as the planning process leads people to find solutions that are acceptable to 

multiple parties.  

Public Health practitioners have a wealth of expertise relating to the assessment of 

environmental and social effects when assessing resource management issues. 

Health representation on collaborative groups would allow the utilisation of these 

skills and expertise of public health practitioners. For example, the CDHB has 
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undertaken integrated assessments of the Land Use Recovery Plan, Port Lyttelton 

Recovery Plan and the Waimakariri Red Zone Recovery Plan. This resulted in the 

draft documents being more robust in terms of their assessments of environmental 

and social effects. .  

25. Recommendation:  that the wording in Schedule 1 (40 Appointments 1(d) is 

amended to “other persons who, in the opinion of the local authority, have the 

knowledge, experience, and skills (including skills in collaboration) that are relevant 

to the resource management or environmental health issues to be considered by 

the group”.  

26. Clause 52 (Section 80B) Stream-lined Planning Process. The CDHB has 

concerns that the stream-lined planning process may diminish the opportunity for 

public participation. These concerns stem from the lack of clarity around the process 

for determining whether an application or plan will be decided in a stream-lines or 

collaborative process.  

27. Recommendation: that a set of criteria is determined by the councils in determining 

which applications or plans will follow a collaborative planning process and a 

streamlined planning process (Schedule 1, Part 5 Streamlined planning process).  

28. Clause 69 (Section 149E) and Clause 76 (Section 149O(2) EPA to receive 

submissions. The CDHB supports the proposal to lengthen submission periods 

from 20 working days to 30 working days. Many proposals are long and complex 

and adequate time is needed to consider the proposal. For large organisations, 

internal submission procedures require long sign-off periods and this places 

pressure on staff to write submissions in very short timeframes. Longer timeframes 

will increase the quality of submissions and therefore make the consultation process 

more robust.  

29. Clause 103 (Section 360 (1)(hn)) Regulations. The CDHB is supportive of the 

inclusion of provisions that will exclude stock from water bodies, estuaries, and 

coastal lakes and lagoons because this provides another barrier to contamination of 

potential sources of human drinking water and also recreational sites. Contaminated 

water bodies, especially those used for drinking water or recreational purposes, can 

have negative health impacts on users. The CDHB also supports the inclusion of 

infringement offences for non-compliance.  
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30.  Clause 105 (Section 360D) Regulations. The CDHB has concerns about these 

regulations in relation to the role of local authorities compared with central 

government.  The powers given in Section 360(D)(1) restrict the ability of local 

authorities to tailor rules that suit the local environment or to adopt rules that are 

insufficient in other legislation. Community groups may have requested a level of 

service or a series of regulations specific to their area and the local council may 

have decided to support this through the inclusion of particular rules. The provisions 

proposed here restrict that ability.  

31. An example of the need for localised rules can be seen in the Christchurch 

Replacement District Plan process. The CDHB lodged a submission requesting that 

minimum vertical height clearance provisions of 2.5m for car parking buildings, to 

apply at the building entry and along the route to all covered Mobility Car Parks, as 

recommended by New Zealand Standard 4121. The current Building Code requires 

only 2.1m minimum height clearance which is not adequate for all tall wheelchair 

carrying vehicles (vans), and also roof-mounted wheelchair carriers in use in New 

Zealand. This 2.5m height clearance was accepted as a change to the Transport 

Chapter of the District Plan.   

32. Another example for the need for localised rules is relating to noise restrictions. It is 

important that councils are able to tailor rules that are location specific so that the 

adverse effects of noise on the surrounding area are minimised for instance in 

regards to entertainment areas.   

33.  Recommendation: that Section 360D is deleted in its entirety. If this section 

cannot deleted entirely, the CDHB recommends that the concerns raised above, 

about the ability of local authorities to tailor rules that suit the local environment, be 

considered in the development of the regulations.  

34. Clause 115 (Section 11) Restrictions on subdivision of land. The proposed 

changes to Section 11 significantly alter the treatment of subdivisions in the 

Resource Management Act. The CDHB acknowledges that in certain parts of New 

Zealand there is heavy demand for land to be subdivided in urban areas however 

there must be mechanisms in place that ensures that developments do not go 

ahead if they will have a detrimental effect on people’s health or on environmental 

health.  The current legislation constrains development in a way that enables 
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checks to be made to ensure that the scale and form of the development is suitable 

for that particular site, however the loosening of the regulations may lead to 

development having negative consequences. The CDHB is aware of a number of 

examples where subdivisions have occurred within the confines of a water supply 

water protection zone. Those who have purchased property within these zones may 

then find they are unable to obtain discharge consents for human waste due to the 

possible polluting impacts on a water source.  

35. Clause 120 (Section 41D) Striking out submissions. The submission process is 

a crucial process where affected communities have an opportunity to respond to 

matters of concern. The CDHB has concerns that there is a requirement for local 

authorities to strike out submissions if the submission doesn’t meet certain 

conditions. Councils should have the ability to use discretion on these matters as 

they have the localised knowledge to make the decision and whether or not an 

application will be highly contentious.  

36. The inclusion of these new regulations on striking out submissions places a barrier 

for people to participate in local matters. By including provisions that include the 

opportunity for the striking out of submissions opens the way for further conflict 

between competing parties. The consent processes may become more adversarial 

as a result where parties fight over their right to submit. This section will be very 

litigious as it determines status of parties and will likely have negative outcomes for 

the culture of hearings in terms of creating a participatory environment.  

37. The regulations themselves may be up for interpretation whilst councils understand 

the ramifications of these new regulations. Section 41D(2) is problematic. This 

provision assumes the initial technical assessment of effects in relation to an 

application for resource consent will be accurate and will identify all effects.  Local 

authorities will acknowledge that the assessment of effects will not always capture 

all of the potential effects. With regard to an application for resource consents, one 

of the benefits of notifying an application is to invite “local knowledge” into the 

process.  Quality of evidence should be assessed by Hearings Commissioners who 

are experienced with case law rather than at the submission phase. 

38. More specifically the CDHB is concerned that the clause 41D(2)B)(3) may lead to 

CDHB’s submission points being dismissed early as some evidence that the CDHB 
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has lodged relating to public health concerns that has been verified using 

independent evidence from ESR. In this instance, there is a concern that the 

consenting authority may not perceive public health practitioners as having sufficient 

specialised knowledge to develop a submission. It would be expected that the 

appropriateness of the type of evidence that the CDHB submits would be 

considered at the Hearing stage rather than dismissed at the submission phase.  

39. Recommendation: that the Section 41D(2) is deleted or (in the event the provision 

remains)  

Amend to give the authority discretion to strike out a submission, instead of it being 

mandatory; 

Amend to clarify who is the “authority”;   

Amend relevant provisions to provide for an objection being filed under (4) to 

extend processing times; 

Reconsider the suite of provisions relating to the identification of effects, including 

(iv) it is unrelated to an activity’s actual or likely adverse effects, if those effects 

were the reason for notifying the application or review 

40. Clause 125 (Section 95 (7)(a)) Public and Limited notification  of consent 

applications & Clause 128 (Section 95DA) Affected party status. These 

changes as currently proposed would substantially impact upon public participation, 

yet as matters of procedure, they will fail to acknowledge that people expect the 

right to actively engage on matters of local importance.  

41. The assessment of effects will ultimately determine the standing of people in terms 

of their ability to submit and participate in processes. As outlined earlier, this will 

exclude many lay people and create a more litigious culture around hearings.  

Further, if there is a question around the effects identified (e.g. if parties consider 

there are shortcomings with a council’s assessment of effects) there will be legal 

challenge.    

42. As noted earlier, public notification can result in the identification of unanticipated 

effects that were not originally considered. These new provisions around identifying 

effects are likely to mean that local authorities will be even more risk averse, given 
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this assessment determines standing for people to participate. The process will be 

time consuming and, without doubt, litigious. 

43. A major concern for the CDHB is that adverse health effects are not fully evaluated 

as a result of limited notification which leads to poorer health outcomes. Notification 

allows health boards to consider the potential health effects of applications and 

public health officials are able to work closely with council officers to establish ways 

to best mitigate effects. However if further restrictions are placed on notifications 

and affected party status, this limits a health boards ability to participate.   

44. Recommendation: clauses 125 and 128 be deleted. 

45. Recommendation: the Ministry for the Environment is directed to establish a 

collaborative working group including representatives of local authorities and 

hearings commissioners to develop appropriate improvements to the requirements 

for public input into notifications, submissions and hearings for resource consent 

applications. 

46. Clause 127 (Section 95D amended) Consent authority decides if adverse 

effects likely to be more than minor. The new subclause 95D(2)(ca) leaves 

significant uncertainty for a local authority in terms of how objectives and policies 

(and particularly more general ones) should be applied. The CDHB is concerned 

that whilst acknowledgement of adverse effects may occur, this clause removes the 

ability to mitigate against adverse effects leading to poorer health outcomes.  

47. The existing notification test in the RMA is around potential effects not around 

objectives and policies; the permitted baseline is a sufficient enough of a test and is 

working well.  

48. This new provision is likely to be very litigious as the interpretation will be very 

uncertain. As a result, it is likely that plans will need to be redrafted so objectives 

and policies are more prescriptive. 

49. Recommendation: clauses 127 is deleted 

50. Clause 135 (Section 120 amended) Right to appeal. The CDHB again expresses 

concerns that the ability for public participation is being reduced. Removing appeal 



Page 13 of 15 
 

rights assumes the initial part of the decision-making process has always worked 

well which is not the case.  

51. Recommendation: clauses 135 is deleted 

Summary of Recommendations 

a) Clause 34-37 (Section 55-58C) Contents of National Planning 

Framework:  that a collaborative process is established with councils, 

relevant resource management and planning organisations to work together 

to develop the detail of the proposed National Planning Templates.  

b) Clauses 11, 12, 39-47, 109 Sections relating to Hazardous Substances: 

that the RMA retain the ability for consenting authorities to apply consent 

conditions for hazardous facilities near particularly sensitive sites. 

c) Clause 27 (Section 43B) Relationship between national environmental 

standards and rules or consents: that the amended 43B(3) is removed.   

d) Clause 44 (section 69): that the proposed amendment to section 69 is not 

enacted,  or (in the event the provision remains), the CDHB recommends all 

water quality parameters which relate to fresh water in Schedule 3 are 

transcribed into the NPS for Freshwater Management prior to the removal of 

Schedule 3’s applicability to freshwater. 

e) Clause 52 (Section 80A) / (Schedule 1 Clause 40 Appointments 1(d)) 

Collaborative Planning Process: that the wording in Schedule 1 (40 

Appointments 1(d) is amended to “other persons who, in the opinion of the 

local authority, have the knowledge, experience, and skills (including skills in 

collaboration) that are relevant to the resource management or 

environmental health issues to be considered by the group”..  

f) Clause 52 (Schedule 1, Part 5) Streamlined Planning Process: that a set 

of criteria is determined by the councils in determining which applications or 

plans will follow a collaborative planning process and a streamlined planning 

process. 

g) Clause 105 (Section 360D) Regulations: that Section 360D is deleted in its 

entirety 
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h) Clause 120 (Section 41D). Striking out submissions: that the Section 

41D(2) is deleted or (in the event the provision remains)  

i) Amend to give the authority discretion to strike out a submission, 

instead of it being mandatory; 

ii) Amend to clarify who is the “authority”;   

iii) Amend relevant provisions to provide for an objection being filed under 

(4) to extend processing times; 

iv) Reconsider the suite of provisions relating to the identification of effects, 

including (iv) it is unrelated to an activity’s actual or likely adverse 

effects, if those effects were the reason for notifying the application or 

review 

i) Clause 125 (Section 95 (7)(a)) Public and Limited notification of 

consent applications & Clause 128 (Section 95DA) Affected party 

status: clauses 125 and 128 are deleted. 

And 

the Ministry for the Environment is directed to establish a collaborative 

working group including representatives of local authorities and hearings 

commissioners to develop appropriate improvements to the requirements for 

public input into notifications, submissions and hearings for resource consent 

applications. 

j) Clause 127 (Section 95D amended) Consent authority decides if 

adverse effects likely to be more than minor: clauses 127 is deleted 

k) Clause 135 (Section 120 amended) Right to appeal: clauses 135 is 

deleted 
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Conclusion 

52. Thank you for the opportunity to submit on Resource Legislation Amendment Bill.  

Person making the submission 

 

 

Evon Currie    Date: 11/03/2016 

General Manager 
Community & Public Health 
Canterbury District Health Board 
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